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There is no judicial immunity from criminal liability, and a judicial officer, violating a 
criminal statute, is held to the same responsibility as any citizen. 


Except as far as it has been changed by particular statutes! or by some constitutional provision,” as 


a general rule, there is no judicial immunity from criminal liability." Statutory and constitutional 
provisions dealing with the discipline of judges for misconduct in office do not immunize judicial 


officers from criminal prosecution.“ A judicial officer, violating a criminal statute, is held to the 
same responsibility as any citizen.” So, any judicial officer who acts fraudulently or corruptly is 


responsible criminally,° whether he or she acts under the law or without the law.’ 


However, a judicial officer, when required to exercise judgment or discretion, is not liable 


criminally for any error which he or she commits provided he or she acts in good faith.® 
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Accordingly, a judge is not subject to prosecution for refusing to enforce a law the judge believes 


is unconstitutional.” 


Frequently, judges are by force of statute made subject to indictment for willful neglect of official 


duty, 1° for malfeasance in office,!! or for certain unlawful acts done in their official capacity, |” 


13 


such as oppression ~ or requiring excessive bail.!* The acquisition of prohibited interests by a 


judge is also a punishable offense under some statutes.!° To threaten to use the power of the judge's 


office to ruin another for personal gain may constitute a crime. i 
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